
Introduction
In this study, we analyze the Brazilian arbitration 
market and the benefits of arbitration as an 
alternative method for resolving disputes.

To this end, we first present an overview of the 
numbers of the Brazilian judicial system and how 
arbitration compares to the Judiciary in terms of 
certain metrics, such as average term and number 
of cases per judge. Next, we list the benefits of 
arbitration, both for the parties involved and for 
society as a whole.

Afterwards, we present the results of a survey that 
show, in practical aspects, the advantages perceived 
by users with the use of arbitration and their 
satisfaction with this alternative for resolving disputes.

Finally, we highlight the significant evolution of the 
Brazilian arbitration market since the promulgation 
of Law No. 9,307 of September 23, 1996 
(“Arbitration Law”), considering metrics such as 
the total number of cases and the average value for 
disputes in the main Brazilian arbitration centers.
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Brazil is a very litigious country, and the 
Judiciary is overloaded.
Every year, more than 30 million new cases are filed.

In this section we analyze metrics from the Brazilian 
Judiciary, extracted from the annual reports on the 
Judiciary (“Justiça em Números”) and from the 
National Judiciary Database (“DataJud”), where 
Justiça em Números data is published. Both are 
organized and published by the National Council of 
Justice (“CNJ”).

According to DataJud, on December 31, 2023,1 
there were 82.4 million legal cases ongoing in all 
courts across Brazil,2 with 35.2 million new cases 
being filed during 2023. This number of new cases 
represents a 10% growth when compared with 2022.

Brazil is one of the most litigious countries in the world.

According to data from the World Justice Project, 
32% of Brazilians experienced a legal problem in the 
two years prior to 2022,3 showing the country’s high 
litigiousness. As we will see later, in comparison with 
other countries, Brazil has a high number of ongoing 
cases in relation to the country’s population.

Using population data from the 2022 census4 
together with the number of ongoing cases from 
Justiça em Números report for the same year, we 
calculate an average of 40,100 ongoing cases for 
every 100,000 inhabitants in Brazil. This average is very high even when compared with 

countries with a high number of disputes,5 such as:

 — United States of America: 5,800 ongoing cases per 
100,000 inhabitants;

 — Germany: 12,300 ongoing cases per 100,000 
inhabitants; and

 — Sweden: 11,100 ongoing cases per 100,000 
inhabitants.

As for the number of new cases per year, the 
European Union has an average of 4,400 new judicial 
cases per 100,000 inhabitants per year,6 much lower 
than the 15,800 new cases per year per 100,000 
inhabitants in Brazil.

Studies suggest that the high level of litigation in Brazil 
is linked — among other things — to the low value of 
legal costs, which discourages negotiation between 
the parties and increases disputes brought to the 
Judiciary,7 contributing to congestion and slowness in 
the public disputes adjudication system.
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The Brazilian Judiciary is much slower and more 
congested than the arbitration centers.
In order to obtain indicators that can be compared 
between the Judiciary and arbitration, the data 
published in DataJud was accessed, and this data was 
trimmed in order to consider only legal cases relating 
to disposable economic right8 topics that could be 
discussed in arbitration.9 

With this selection, we observed that the average 
time10 elapsed between the beginning of a judicial 
process and the first resolution of the process11 is  
42 months, or 3.5 years.12 This period is calculated  
as the sum of the average duration for cases in the  
1st and 2nd degrees — that is, it does not include a 
potential additional period in higher courts.

The long time it takes to resolve legal cases in Brazil is 
corroborated by system users. According to the 2021 
ICJ Brazil Report, “[t]he main dimension that affects 
trust in the Judiciary is slow judicial provision. In the 
period analyzed, 83% of respondents answered that the 
Judiciary resolves cases slowly or very slowly.”13 

Even without including higher courts, the average 
period for resolving a lawsuit is around 120% longer 
than the average period of 19 months, or 1.6 years, 
observed in arbitration cases concluded in the eight 
largest Brazilian centers.14, 15

The Judiciary slowness, among other things, is related 
to (i) the high level of litigation in the country; (ii) the 
low number of judges in relation to the number of 
cases; and (iii) the high ratio between the number of 
lawyers and the number of judges.

Between the years 2017 and 2023, the Brazilian 
Judiciary had, on average, annually:16 

 — 80.0 million pending cases;

 — 30.0 million new cases per year;

 — 31.2 million cases resolved per year; and

 — 18,100 judges.

This data translates into a high volume of cases 
per judge, which has a direct impact on the time it 
takes to resolve cases.17 Between 2017 and 2023, the 
following was observed annually, on average:

 — 4,421 cases pending per judge;

 — 1,724 decisions per judge, per year; which 
translates into an impressive

 — 6.9 decisions per judge per business day.18 

On the other hand, compared with more developed 
countries, Brazil has few judges in relation to its 
population. In 2022, the last year with available data, 
Brazil had 8.9 judges per 100,000 inhabitants,19 
a lower number than most developed European 
countries, such as:

 — Germany: 25.0 judges per 100,000 inhabitants;20

 — Portugal: 19.4 judges per 100,000 inhabitants;21

 — Italy: 11.9 judges per 100,000 inhabitants;22 

 — Sweden: 11.6 judges per 100,000 inhabitants;23

 — France: 11.2 judges per 100,000 inhabitants;24

 — Spain: 11.2 judges per 100,000 inhabitants;25

 — Norway: 11.0 judges per 100,000 inhabitants;26 or

 — European Union: 22.2 judges per 100,000 
inhabitants.27

Lastly, studies show that there is a strong correlation 
between the high rate of congestion in the Brazilian 
Judiciary and the high ratio of the number of lawyers 
to the number of judges.28 In Brazil, there are currently 
77.2 lawyers for each judge,29 much higher than what 
studies show for other countries, such as:

 — Italy: 33.5 lawyers for each judge;30

 — Spain: 27.1 lawyers for each judge;31

 — Portugal: 16.6 lawyers for each judge;32

 — Norway: 14.5 lawyers for each judge;33

 — France: 8.3 lawyers for each judge;34

 — Germany: 8.0 lawyers for each judge;35 

 — Sweden: 5.2 lawyers for each judge;36 or

 — European Union: 7.7 lawyers for each judge.37

As such, Brazil is a country with (i) a high number 
of legal cases per capita; (ii) a low number of judges 
per capita; and (iii) a high number of lawyers per 
judge. This results in a high workload for Brazilian 
judges, which contributes to the delay in resolving 
the cases in progress.

And this is not a recent problem: “[...] research 
shows that, at least in terms of the Judiciary 
efficiency, with regard to time and the 
bureaucratization of its services, its legitimacy has 
been questioned since the beginning of the 1980s.”38
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The Business Courts — an attempt to address the 
issue — are also overloaded.
At the end of 2017, the Court of Justice of the State 
of São Paulo (“TJSP”) established four specialized 
business courts (“Business Courts”),39 two in the 
capital and two in the greater São Paulo area.40 The 
purpose was to direct more complex disputes to 
these courts so that the matters were handled by 
judges with greater specialization.41

Even though these four Business Courts deal with 
a much smaller number of cases per judge than 
the Judiciary average, their numbers are still 
significant. For example, according to DataJud, in 
2021 these four TJSP courts had:

 — 7,400 pending cases;42

 — 5,100 new cases per year;43

 — 3,600 cases resolved per year;44 and

 — Six judges, four in charge and two substitutes.45

This data translates into a volume of cases per judge 
lower than the average of the Judiciary as a whole, 
but still quite high:

 — 1,095 cases pending per judge;

 — 852 new cases per judge per year;

 — 595 decisions per judge per year; which 
translates into

 — 2.4 decisions per judge per business day.46

The lower ratio of “cases per arbitrator” 
contributes to faster resolutions in arbitration.

Identifying the ratio of cases per arbitrator — that 
is, between the number of arbitrations in progress 
and the number of arbitrators involved in them — is 
difficult. This is because few centers disclose the 
names of the arbitrators who are acting in the cases 
they manage — sometimes reporting this data only 
for a period of time47, and other times just disclosing a 
list of the arbitrators who are members of that center. 
Additionally, it is very common for arbitrators to be 
on more than one center’s list, thus increasing their 
chances of participating in different cases from various 
centers and, consequently, the number of cases in 
which they are actually involved. Finally, it is necessary 
to know whether the cases are conducted by a single 
arbitrator or by three arbitrators.48 

We observed that the three centers with the highest 
number of cases in Brazil, Arbitration and Mediation 
Center of the Brazil-Canada Chamber of Commerce 
(“CAM-CCBC”), International Court of Arbitration of 
the International Chamber of Commerce (“CCI”) and 
Conciliation, Mediation and Arbitration Chamber of 
the Center for Industries of the State of São Paulo 
and Federation of Industries of the State of São Paulo 
(“CIESP/FIESP”),49 there are 356 names of arbitrators, 
already disregarding double counts.50 Even if (i) not all 
arbitrators on the lists are actually part of the tribunals in 
ongoing cases; (ii) there may be concentration of cases in 
some arbitrators; and (iii) each arbitration normally has 
three arbitrators; these numbers indicate an infinitely 
lower ratio51 of cases per arbitrator than the number of 
cases per judge observed in the Judiciary in general or in 
the Business Courts.

Thus, when opting for arbitration as a method for 
resolving disputes, the parties will have judges with 
more favorable conditions to dedicate themselves to 
the case when compared with the Judiciary. This factor 
is even more relevant when one takes into account that 
the majority of disputes that use the arbitration method 
have a higher degree of complexity than the average of 
judicial disputes. This naturally requires judges to be 
more involved in the case, which can hardly be done in 
a timely or adequate manner by judges who have the 
current load of pending cases and decisions taken daily 
in the Judiciary.
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Arbitration generates a series of benefits for the 
parties involved in the dispute.
In this section, we explore the main benefits of 
arbitration compared with the judicial system from 
the perspective of the parties involved and provide a 
brief analysis of each of these benefits.52

Arbitration gives the parties more freedom and 
allows them to choose arbitrators with significant 
expertise in the matters discussed.

The typical structure of an arbitral tribunal involves 
three arbitrators,53 with each party appointing one of 
the co-arbitrators and a third arbitrator serving as the 
president of the arbitral tribunal.54 

This structure seeks to eliminate variables such 
as possible bias on the part of the judge, while 
allowing the parties to choose arbitrators with 
significant expertise to judge their disputes. This is 
especially relevant in disputes on complex topics 
involving in-depth discussions about a specific 
sector or discussions on complex economic and 
financial topics.

In many disputes, there may even be an intersection 
between themes, such as an arbitration involving 
a merger and acquisition transaction in the 

agro-industrial sector. In this case, discussions may 
involve complex issues of agriculture and industrial 
productivity, as well as accounting, economic and 
financial issues. In these cases, having a panel of 
three arbitrators allows for a greater diversity of 
knowledge that favors a more-informed decision.

In the Judiciary, on the other hand, the decision 
is concentrated in a single judge and, although 
specialized courts have recently been created 
to decide on more complex cases,55 there is no 
possibility for the parties to choose the judge of the 
case according to the specific knowledge required. 
As a result, it is possible for the case to be ruled 
by a judge who, despite his significant expertise in 
the field of law, has little familiarity with technical 
topics in other areas of specific knowledge relevant 
to the case.

As explained by Feliciano Dias “[...] legal rules have 
become ineffective in resolving increasingly complex 
conflicts, legal science losing its autonomy given 
its interdisciplinary character with other areas of 
knowledge, especially economics, requiring jurists of 
a new hermeneutics to resolve such problems.”56
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The speed of arbitration increases predictability 
and facilitates the release of resources for the 
creditor of the dispute.

The lack of access to resources that are trapped in 
long legal discussions generates a high opportunity 
cost for Brazilian companies, which fail to benefit from 
these resources. As described by Kenneth Dam, “the 
Brazilian private sector has enormous assets (equal 
to the value of the claims it is unable to vindicate 
through the court system) on which it is not able to 
earn interest currently or otherwise benefit.”57

The concept of “time-value” of money shows that 
the value of a monetary unit in the present is greater 
than the same monetary unit in the future, due to 
the preference for consumption in the present over 
consumption in the future, inflation and uncertainty 
about future flows. Considering everything else 
constant, the value of a future flow reduces as (i) 
the uncertainty about the occurrence of this flow 
increases, increasing the discount rate; and (ii) the 
date on which the flow occurs is further away, as the 
future flow will be discounted over a longer period.58

This concept becomes relevant as arbitration brings 
a much faster resolution than the judicial process, 
therefore reducing uncertainty, releasing resources 
more quickly to the winning party and increasing the 
present value of their benefit from the litigation.

The faster processing of arbitration procedures in 
relation to judicial procedures implies the financial 
award is more quickly accessed by the winning 
party, which can (i) be returned to shareholders; (ii) 
reduce the need to raise debt in the market; or (iii) be 
reinvested in productive activities within the company.

In other words, this encourages the company’s growth 
and, on a larger scale, results in a positive impact on 
the growth of the economy as a whole, due to the 
collective benefits arising from private investments.

The greater speed of arbitration also generates a 
reduction in uncertainty about the deadline for 
resolving a conflict — that is, greater predictability 
in terms of timing. This enhanced timing 
predictability reduces the perception of risk and 
favors litigation financing, allowing the litigant 
to raise resources with third parties to pay for an 
arbitration dispute, or even to monetize the value of 
the dispute through the sale of the asset to a third 
party. In other words, the greater predictability of 
arbitration tends to (i) lower the cost of a potential 
“litigation financing”; (ii) facilitate disputes that 
would otherwise not be initiated; or (iii) allow the 
monetization of the asset in dispute in a shorter 
period of time.
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For cases involving higher amounts, arbitration tends 
to be less costly than the Judiciary.

It is common to hear that arbitration has a higher cost 
than the Judiciary, but this principle is not always 
true.59 A recent study compares the cost of arbitration 
with the cost of proceedings in the Judiciary and 
concludes that “this statement is true for the party 
with the lower chance of success, but false for parties 
with higher probability of success.”60

In other words, from the point of view of the 
claimant who had a favorable ruling, arbitration 
becomes more economical than the judicial 
process. This arises from the fact that (i) the judicial 
system provides for succumbent fees of 10% to 
20% of the value of the dispute; and (ii) legal fees 
in the judicial system are irrecoverable, while the 
arbitration model allows the winning party to be 
reimbursed for its costs. In this sense, the fact that 
there are expenses that cannot be recovered by 
the winner of the dispute means that there is no 
full compensation for the losses,61 as there is no 
recovery of expenses incurred with lawyers and other 
advisors.62 Furthermore, the longer duration of legal 
proceedings may result in greater costs and fees for 
the parties involved.

The relative advantage of arbitration costs over 
the judicial system largely depends on the value of 
the dispute and the probability of success. Based 
on certain assumptions, and considering cases 
exceeding BRL10 million, studies suggest that 
(i) arbitration will be more economical than the 
Judiciary, starting at a 10% chance of success; and 
(ii) regardless of the chance of success, arbitration 
is more economical than the Judiciary for cases 
exceeding BRL50 million.63 

Taking into account that the average value per 
case in the eight largest arbitration centers was 
BRL118 million in 2022,64 it is reasonable to conclude 
that arbitration is more economical than the Judiciary 
for the majority of cases that are taken to arbitration.

The confidentiality of arbitration prevents 
unnecessary disclosure of sensitive information of 
the parties.

By choice of the parties, most arbitration 
procedures take place in confidentiality, 
guaranteeing them that the topics under discussion, 
as well as the risks and benefits involved in the 
dispute, will not be public knowledge. This factor 
is relevant for companies, which are less exposed 
to the risk of potentially relevant — and still 
unresolved — issues becoming public knowledge 
and stimulating unrealistic speculation.

Incomplete information that becomes public 
knowledge can be harmful to the conduct of a 
company’s business, especially in major disputes 
involving publicly traded companies. In practice, 
users of arbitration view confidentiality as an 
important advantage of arbitration.

For example, research carried out by Queen Mary 
University of London in 2017 with 922 arbitration 
users shows that “87% of respondents believe that 
confidentiality in international commercial arbitration 
is of importance.”65 The same research concludes “[...] 
From a commercial perspective, the ability to keep 
arbitrations away from the public eye in general, and 
competitors in particular, continues to be a highly 
valued feature of arbitration.”66 In Brazil, according 
to research carried out by Brazilian Arbitration 
Committee (“CBAr”) and Ipsos Institute in 2021, 
confidentiality is seen by users as one of the five main 
advantages of arbitration.67
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Arbitration generates a series of benefits for 
society and the economy.
In addition to the benefits for the parties involved in 
an arbitration procedure, arbitration also generates 
broader benefits for the Brazilian economy and 
society in general.68

Arbitration reduces the perception of impunity and 
legal uncertainty.

The large number of cases in progress and the long 
duration of cases in the Brazilian Judiciary can — in 
reality — amount to denial of justice: “Considered as 
a form of denial of justice, delays in judicial provision 
can bring harm to litigants.”69 It is not uncommon in 
the Brazilian justice for cases to take more than 15 
years without reaching a decision. For example, in 
2023 Brazil had more than two million cases that 
had not been judged for more than 15 years.70

This slowness and complexity of justice in Brazil, in 
its various levels, generates a perception that entities 
that act outside of compliance do not suffer the 
consequences of their actions. In other words, there 
is a feeling of impunity in Brazilian society.

In addition, the slowness of justice also increases legal 
uncertainty “since the slowness of judicial provision 
makes the citizen more insecure in relation to the 
judiciary, as they are left to a justice system that they do 
not know when or if it will respond to your necessity.”71

The use of arbitration tends to reduce the perception 
of impunity and legal uncertainty, as it implies in 
faster decisions than the Judiciary.

Arbitration generates greater legal stability, 
increased investment and economic development.

The Brazilian Judiciary is seen as an obstacle to 
economic development, causing vital projects to be 
paralyzed by investors’ uncertainty that the Judiciary 
will defend their rights.72 This is especially relevant 
for non-Brazilian companies less familiar with the 
complex Brazilian Judiciary and its various levels.

These companies may see arbitration as a solution 
that guarantees their rights with greater predictability, 
if they are involved in a dispute under Brazilian law. 
The feeling of greater legal stability for the business 
environment resulting from arbitration means 
there is a greater propensity to invest. Reports from 
companies show that they would be inclined to 
increase investments if they had greater confidence 
in the courts in their countries.73

In line with this conclusion, several studies show that 
efficient justice is considered a factor of economic 
development,74 and a strong judiciary is associated 
with faster growth of companies in an economy.75 
As explained by Luciano Timm, “[...] at least from an 
economic point of view, the better the institutions, 
the more developed the market will be [...].”76

Arbitration helps to relieve the Judiciary of 
complex cases.

The number of arbitration disputes in Brazil is still 
quite low when compared with the numbers in the 
Judiciary. For example, in 2022 there were 1,116 
ongoing cases in the eight main Brazilian arbitration 
centers,77 which represents a small portion of total 
arbitrable cases. Despite the little comparative 
relevance in numerical terms, arbitration cases are 
of greater value and complexity than the average 
cases handled by the Judiciary, as pointed out by 
former Brazilian Supreme Court (“STF”) minister 
Francisco Rezek.78

The option of resolving disputes using alternative 
methods makes it possible to allocate cases of 
greater technicality and complexity to arbitration, 
freeing up time and public resources for the 
Judiciary system to focus on other cases.

For example, the possibility of using arbitration 
for hyper-sufficient workers is cited as a factor in 
reducing Judiciary costs: “[...] the provisions of article 
507-A of the CLT [...] which provides that workers who 
receive twice the Social Security contribution salary 
ceiling [...] will be able to resolve conflicts outside the 
Judiciary, in accordance with the Arbitration Law. The 
change has the potential to reduce Judiciary costs, 
accelerate the resolution of conflicts between the 
parties and bring gains in legal certainty.”79
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Arbitration contributes to income generation and 
job creation.

In addition to the benefits for the parties and 
the saving of public resources, it is a fact that the 
development of a mature arbitration market, as is 
the case in Brazil, also translates into the generation 
of jobs, income and payment of taxes. A single 
arbitration normally requires three arbitrators, 
employees of the arbitration centers, lawyers for 
both parties, court appointed experts and technical 
assistants for both parties, among other roles.

As an example, considering only three large 
arbitration centers that provide average arbitration 
costs,80 we estimate that in 2022, more than 
BRL250 million81 in revenue was generated for the 
arbitration centers and arbitrators alone.82 And this 
amount is just a fraction of the total value moved 
in the Brazilian arbitration market, as (i) there are 
several other relevant arbitration centers; and (ii) 
in addition to the arbitrators’ and centers’ fees, an 
arbitration has a series of other actors.

The perception of arbitration users confirms the 
benefits listed in this article.
There is nothing more representative of perception 
than a survey with actual arbitration users. As 
mentioned, in 2021, CBAr published a survey 
on arbitration in Brazil83 in which more than 200 
professionals were interviewed, including lawyers, 
arbitrators, in-house lawyers and arbitration centers.

These professionals had, on average, 10 years of 
experience in arbitration; and participated, on 
average, in 26 arbitrations. Of those interviewed, 
93% were very or reasonably satisfied with 
arbitration as a method for resolving disputes.

The most commonly highlighted benefits were, in 
order of relevance:

 — Resolution time compared with the Judiciary;

 — The technical nature and quality of decisions;

 — The possibility of appointing the arbitrator;

 — Confidentiality; and

 — The flexibility of the procedure.

Specifically regarding arbitrators, interviewees fully 
or partially agree that:

 — Arbitrators demonstrate knowledge of the legal 
issues discussed in the merits of the arbitration 
(87%);

 — Arbitrators respond quickly to requests for urgent 
measures made by the parties (72%); and

 — Arbitrators conduct the procedure quickly, 
impartially and efficiently (68%).

As disadvantages, the following stood out, in order 
of relevance:

 — The cost;

 — The lack of publicity of decisions; and

 — The difficulty in integrating third parties 
into arbitration.

In other words, research with arbitration users 
corroborates many of the benefits of arbitration 
for parties involved in disputes described in the 
previous sections.
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The benefits of arbitration are reflected in the growth and consolidation of the Brazilian arbitration 
market since the beginning of the 2000s.
Although alternative dispute resolution was already provided for in the 1988 constitution, until the mid-1990s, 
this alternative was mostly used in contracts involving international business signed in Brazil.84

The promulgation of the Arbitration Law in 1996, allowed for a dizzying growth in cases using arbitration as an 
alternative method for resolving disputes.

Average growth in arbitration has been 11% per year over the last 20 years.85

The graph below shows the evolution of the number of new arbitration cases registered per year in three 
arbitration centers that publish statistics with a long history (i) CAM-CCBC; (ii) CIESP/FIESP; and (iii) CAM-B3.

These three centers, which are just a sample of the total Brazilian market, have shown significant historical 
growth over the last 20 years of 11% per year.86

Figure 1: Number of New Arbitration Cases Registered Per Year in Three Arbitration Centers — 1989 to 2022

Source: Annual disclosure reports of each arbitration centers.87
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More comprehensive data from the last six years shows the maturation of the Brazilian arbitration market.

Another very useful source of data on the most recent evolution of the arbitration market is the annual 
survey “Arbitragem em Números”,88 released by lawyer and professor Dr. Selma Lemes,89 who, since 2017, has 
gathered data from the eight largest arbitration centers operating in Brazil.90 According to this study, in the 
six-year period between 2017 and 2022,91 there was a 31% increase in the number of outstanding arbitrations, 
which is equivalent to an average growth of 5% per year in the eight main arbitration centers.

Figure 2: Ongoing Arbitrations in the Eight Main Arbitration Centers — 2017 to 2022

Source: Annual Arbitragem em Números Survey — Dr. Selma Lemes.92

In terms of the average value in dispute in arbitrations in the eight main centers, after an increase in 2018, a 
consistent reduction is observed year-over-year until 2022. Based on the 336 new cases93 initiated in the eight 
largest centers in 2022, the amount in dispute adds to BRL39.6 billion94, or an average of BRL118 million per case. 
This represents around 50% of the average value of 2017 (BRL238 million per case).

Figure 3: Average Value in Dispute in Arbitrations of the Main Arbitration Centers — 2017 to 2022

Source: Annual Arbitragem em Números Survey — Dr. Selma Lemes.95 

The growth in the number of cases in these centers, together with the drop in the average value in dispute, 
may indicate that arbitration is increasing its penetration in the Brazilian market and starting to include 
smaller cases.96 This may be evidence of the maturity of the arbitration institute in Brazil, which in recent 
times, has become more common, more accessible and less focused on major disputes.

Finally, although arbitration decisions can be challenged in the Judiciary,97 a recent study by the Arbitration 
Observatory, the CBAr and the Brazilian Jurimetrics Association (“ABJ”), identified that there was only a 1.5% 
chance of arbitration awards being annulled by courts.98 In other words, almost all arbitration cases represent 
a final decision, which is also an indicator of the consolidation of arbitration as an effective means of resolving 
disputes before the market and the Judiciary.
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Conclusion
Brazil is a very litigious country, with more than 
80 million legal cases in progress and high rates of 
cases per group of 100,000 inhabitants. While the 
European Union has, on average, 4,400 new legal 
cases per year per group of 100,000 inhabitants, this 
number in Brazil reaches 15,800.

Furthermore, the Brazilian Judiciary is slow, with 
the first resolution of cases taking, on average, 
42 months. Among other reasons, this is due to 
the small number of judges compared with the 
inventory of ongoing cases.

To cope with the high volume of new cases per 
year, each judge makes almost seven decisions per 
business day in Brazil. This means that the judge has 
little time to delve into the issues relating to each case. 
In theory, the Business Courts should offer a more 
agile and skillful alternative to dealing with complex 
issues. However, they also suffer from an overload of 
cases, yielding a high number of cases per judge.

In this scenario, arbitration centers stand out for 
their agility in resolving disputes. On average, it takes 
around 19 months to resolve cases, compared with 
42 months in the Brazilian judicial system (without 
considering higher courts).

Other advantages of arbitration for the parties 
involved are (i) the possibility of choosing 
arbitrators with significant expertise about the 
specific topic of the dispute; (ii) faster resolution 
of disputes; (iii) freeing up resources to be 
directed more efficiently; (iv) lower costs when 
the claimant’s chance of success is high; and (v) 
guarantee of confidentiality, avoiding unnecessary 
disclosure of sensitive information of the parties.

Regarding the benefits of arbitration for society in 
general, it is noted that the speed of the process 
generates a reduction in the perception of impunity 
and legal uncertainty. Foreign investors see arbitration 
as an alternative for resolving complex cases in an 
unfamiliar environment, which generates greater legal 
stability, improving the business environment and, 
consequently, investment in the country. Arbitration 
also contributes to relieving complex cases from the 
Judiciary, and to creating jobs and generating income, 
when considering the entire ecosystem of arbitrators, 
arbitration centers, lawyers, technical assistants 
and experts, among others, who work on disputes in 
arbitration courts.

Most of these advantages of arbitration are 
corroborated in the results of a survey carried out by 
CBAr among arbitration users in Brazil.

Finally, the evolution of arbitration in Brazil also 
corroborates the advantages perceived by users: 
the market has evolved considerably since the 
promulgation of the Arbitration Law in 1996, with the 
number of arbitrations growing at a rate of 11% per 
year over the last 20 years.
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